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80TH GENERAL ASSEMBLY
SECOND SPECIAL SESSION

NOVEMBER 9, 1977

PRESIDING OFFICER: (SENATOR ROCK)

The Second Special Session will come to order. Reading
of the Journal. Senator Leonard.
SENATOR LEONARD:

Mr. President, I move that the reading and approval
of the Journals of Wednesday, November the 2nd, Thursday,
November 3rd, Friday, November 4th, Monday, November 7th,
and Tuesday, November 8th, in the year 1977, be postponed
pending arrival of the printed Journals.

PRESIDING OFFICER: (SENATOR ROCK)

You've heard the motion. All those in favor signify
by saying Aye. All those opposed. The Ayes have it.
The motion carries. So ordered. Messages from the
House.

SECRETARY :
A Message from the House by Mr. O'Brien, Clerk.
Mr. President - I am directed to inform the
Senate that the House of Representatives has passed
bills with the following titles, the pPassage of which
I am instructed to.ask concurrence of the Senate, to-wit:
House Bill 2 and House Bill 4.
PRESIDING OFFICER: (SENATOR ROCK)

Senator Smith, are you ready to proceed? Okay. Senate
Bills on 3rd reading. On the Order of Senate Bills 3zd
reading. Senate Bill 1. Senator Smith.

SENATOR SMITH:

Mr. President and Ladies and Gentlemen of the Senate.
You may or vou may not recall that this particular bill
was before the Body iust a few davs ago. You were presiding,
Mr. President. And on motion made by Senator Rhoads, a
motion, which by the way, prevailed. All of the amendments
to this bill were stricken. I voted against the motion
made by the distinouished Senator, but he was entirely

within his rights in making such motion as he so saw fit.



10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.

21.

23.
24.
25.
26.
27.
28.
29.
30.
31.
32.

33.

I have caught...I...Il...I conceded at that time that two
of the amendments were good, from our point of view and
did not need to be stricken and that there were two of
the amendments for which we then, or at least in the
hands of a given member of this Body, there were two
amendments to clarify the other two amendments to that
bill and I suggested that he offer those amendments,
which he did not. Anyway they were stricken. I have

in the hands of the Secretary, Mr. President, an
amendment. That amendment that seeks to return this
bill to its former wording including the amendments

for No.. 1 and No. 3, which were necessary. The Secretary
has that amendment.

PRESIDING OFFICER: (SENATOR ROCK)

Senator Smith seeks leave of this Body to return
Senate Bill 1 back to the Order of 2nd reading for
purpose of an amendment. Is leave granted? On the
order of Senate Bills 2nd reading, Senate Bill 1.

Mr... Mr. Secretary.
SECRETARY:

Amendment No. 1 offered by Senator Smith.
PRESIDING OFFICER: (SENATOR ROCK)

Senator Smith.

SECRETARY :

No, I'm sorry, Mr. President. That wdould be Amend-
ment No. 5.

PRESIDING OFFICER: (SENATOR ROCK)

Correct. It would be Amendment No. 5. Senator Smith.
SENATOR SMITH: l

May I state that the membership on this side of the
aisle and so far as I know, is in favor of the incorporation
of that or reincorporation of that portion of the bill that

was stricken and certainly membership on the other side of
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the aisle is in favor of this amendment. Senator Schaffer,

I yield to you.
PRESIDING OFFICER: (SENATOR.ROCK)

Senator Schaffer.

SENATOR SCHAFFER:

I just wanted to agree with Senator Smith this
first amendment and at least the amendments I'm aware of
are in good shape and I urge support on this side of the
aisle for it.

PRESIDING OFFICER: (SENATOR ROCK)

Senator Berman.

SENATOR BERMAN:

Thank you, Mr. President. I rise on a point of
personal privilege at this point.
PRESIDING OFFICER: (SENATOR ROCK)

State your point, Sir.
SENATOR BERMAN:

In the later editions of thismorning’'s Sun Times,
an article appeared concerning this bill and my role
as a Legislator concerning amendments and debate on
this bill. This amendment and the bill pertains to
a subject about which I have very strong feelings.

The relationship between individual citizens, private
corporations, businessmen and the govermental bureaucracy.
I have voiced by feelings in committee, but I do want
to state on the Floor of the Senate that at one point
my law firm representated a Medicaid provider. The
provider which successfully challenge the Department
of Public Aid in the Supreme Court décision. I want
the record to show that my firm had done preparatory
work for this client. When it appeared, however, that
the position of my client and my personal philosophy
as a Legislator differed, my firm withdrew as attorney

for this client. BAnd that took place over ten months



1. ago. Long before the court decision and long before this
2. legislation was introduced. This was done even though it
3.  would have been totally permissible, totally permissible,
4. for my firm to continue its representation. Because this
5. is such important legislation for the taxpayers, Public
6. Aid recipients and responsible providers, who are turned
7. off by excessive irrelevant and non-germane regulations
8. and abuse of authority. But in order to avoid even the
9. appearance of conflict, I am going to ask the Secretary:
10. of the Senate to record me as voting Present on all
11. amendments and 1 will vote Present at the proper time
12. on 3rd reading. I want to point out, however, in addition,
13. that the statement that I have just read was prepared
14. prior to the publication of the article to which I refer.
15. I know the author of that article and I've spoken with
16. him. And I merely suggest to him that he has done a
17. great disservice not to Art Berman alone, but to every
18. lawyer Legislator in the Geéneral Assembly. I would
19. suggest that there is...there is probably not a bill
20. that is before us that doesn't affect, in some way or
21. other, a present or past client of a lawyer Legislator. -
22. We are elected by our constituents based upon not only
23. our political sagacity, but within the concept of
24, citizen Legislators, each of us runs for office based upon
25, an expertise and experience outside the halls of the
2¢6. Legislature. And we,who are lawyers, come to this Body
27. Wwith the...full knowledge that we do represent private
28. ¢clients who may or may not be affected by Legislation.
29, I've spoken with the Director of Public Aid this morning
30. who refutes the implication that's made in this article
31. that he questioned my integrity in the discussion of the subject of
32, retroactivity. I don't think there was any member of the

33, committee who would argue that retroactivity isn't a
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proper subject of debate. A proper subject of debate. I
regret that I must take the action that I have asked for
to vote Present. Because I think that I am doing all Legislators
a disservice by taking that position. And I perhaps might
be selfish, but I think I have been put in that position
by the tenure of the article that appeared. My integrity
has been questioned by that article. In order to avoid
any appearance of impropriety, I am taking the action,
regrettably, and asking to be voted Present.
PRESIDING OFFICER: (SENATOR ROCK)

Burther discussion? Senator Carroll.4
SENATOR CARROLL:

Thank you, Mr. President. I rise on a matter similiar
to Senator Bermans and that is,'I would assume, considered
a point of personal privilege. I was not mentioned in
the article to which Senator Berman spoke. I have consistently
voted Present on this type of legislation in the past. Our
law firm is representinén a client at this time before the
courts in Cook County. We have challenged the department's
prior Statutory authority in a case somewhat similiar to
the biomedical decision, which brought forth the reason for this
Special Session and the call of the Governor. I think that
our firm is entitled to represent this client. I see, and
I checked this morning, the conflicé.of interest laws in Illinois
and the prohibition laws in Illinois and the treatises by
the Legislative Council in Illinois on the subject. And it
seems to me thét it is totally proper for myself and Senator
Berman to participate in the debate and in the vote on this
topic or any topic that comes before us. We are a citizen
Legislator, each of us. We each have special interests
of which we know from our daily lives. I don't care what
the type of profession or occupation a member is in. It

is from that knowledge that he gains his experience on which
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to cast a vote on any issue. And I think that is what the
people of Illinois wanted both in 1870 and in 1970 when
they passed the Constitution. I think that this article
has done a disservice to the members of the General
Assembly. Our office received a call yesterday and I might
add I am not trying that case. I do not appear before
State agencies and have consistently not done so. Other
members of my firm do. We did receive a call from the
lobbyists and I call them the lobbyists on the side of the
department on this legislation. He is a lobbyist. He is
paid for by the State to be a lobbyist. He is lobbying
for a position of the Attorney General and of the
department. And he asked my partner who is trying this
case, whether or not I would participate in the vote.

My partner rightly told him he had no idea. He and I had
never discussed it. We are not involved in this particular
legislation. We have a case pending under the old law and
not>under this. But I am sure that the information

that I have gathered from just speaking with people

would be of value to the members of the Senate

and members of the General Assembly on this topic. I intend
to do what the people elected me to do and to speak out

on these issues. If it be the will of this Body that I vote
Present because of the information I have garnered, I will
so do. T don't see it as a conflict. I see it as some
knowledge and éxpertise that has been gained. But I think
that there is a mood afoot that generated, I might add,

by the department and by the Attorney General that I might
have a conflict. I have spoken to no member of this
Session...of this Assembly during this Session or any

other time on this legislation or any other legislation that
might affect this field. I don't think that is proper for me

to do so. The particular client we represented has joined
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with others and hired lobbyists to speak theif position
before the General Assembly, so I have been told. I have
not spoken to that lobbyist on this issue. I think that's
proper for them to do so. But I will and I think it is
my right and my duty to let you know some of the pitfalls
that I seefrom the experience that I have gathered in
reviewing these amendments. And I thank you. I would also
ask that I be recorded as Present on all amendments. I
will vote Present on the bill, but I will reserve my right
to speak out.
PRESIDING OFFICER: (SENATOR ROCK)

Senator Maragos.

SENATOR MARAGOS:

Mr. President and members of the Senate. For the reasons

expressed by my law partner, Mr. Berman, I also wish to be

recorded accordingly.
PRESIDING OFFICER: (SENATOR ROCK)

Senator Kenneth Hall.
SENATOR KENNETH HALL:

Mr. President, Ladies and Gentlemen of the Senate.
I assume right now, we're discussing the retroactive...
PRESIDING OFFICER: (SENATOR ROCK)

No...
SENATOR KENNETH HALL:

Are we discussing that, Sir?
PRESIDING OFFICER: (SENATOR ROCK)

I don't believe we're there, yet.
SENATOR KENNETH HALL:

Oh, okay. I'll withhold mine until that time.
PRESIDING OFFICER: (SENATOR ROCK)

Okay. The question before the Body is the adoption
of Amendment No. 5 to Senate Bill 1. Is there any further

discussion on the adoption of Amendment No. 5? If not,
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Senator Smith moves the adoption of Amendment No. 5 to
Senate Bill 1. All those in favor signify by saying

Aye. All those opposed. The Ayes have it. The amendment
is adopted. Further amendments. Yes, Senator Grotberg,
for what purpose do you arise?

SENATOR GROTBERG:

It would be helpful, Mr. President, if...our
amendents aren't numbered on our desks, if you could...
PRESIDING OFFICER: (SENATOR ROCK)

Okay.

SENATOR GROTBERG:

-..tell us the first key words of an amendment so
we could number them accordingly, we would...
PRESIDING OFFICER: (SENATOR ROCK)

Will do. That request is in order. A number. of the
members have asked that copies be provided. The amendment
which was just adopted, No. 5, as I'm told being duplicated
at this very moment and will shortly be passed out. The
packet of amendments...all right.: The Chair is informed
that the packet, the four amendments offered...will be
offered by Senator Moore. I will ask him to identify each

as he proceeds. Yes, Senator Smith.- There are more

.amendments pending. I was just...I'm trying to find out

where they're coming from. Yes, Senator Smith.
SENATOR SMITH:
It has been suggested that this side of the aisle would
offer opposition. We have studied the amendments...that
will be offered by the two Senators you just referred to
on the other side of the aisle. We have no opposition to
those amendments as handed us. I may or may not want to
ask certain specific questions with regards to one or
two of the amendments, but I do hope that Senators will

now present their amendments representing their point of
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view concerning this bill from the other side of the aisle.
PRESIDING OFFICER: (SENATOR ROCK)

All right. Mr. Secretary, are there further amendments?
SECRETARY :

Amendment No. 6 offered by Senator Moore.

PRESIDING OFFICER: (SENATOR BOCK)

Senator Don Moore.

SENATOR MOORE:

Thank you, Mr. President. And before I proceed,
there are four amendments on your desk, is that correct?
All right. Amendment No. 6 will be handled by myself.
Amendment No. 7 by Senator Rhoads, Amendment No. 8 by
Senator Schaffer and Amendment No. 9 by myself. Thank
you, Mr. President, members of the Senate. Amendment
No. 6 to Senate Bill 1 eliminates the word substantially
in Section A of the bill. The bill presently reads as
foliows: "Such vendor is not complying substantially
with the department's policies or rules and reguiations
or with the terms of conditions of a participation agreement."
What this amendment does, it simply strikes the word
substantially. Senate Bill 1 would give Fhe department
the power to terminate or suspend.- ‘With both of these
powers, the department will have great flexibility in
dealing with abusive vendors. The bill will allow the
department to impose a less severe sanction in cases where
abuses may not be serious enough to warrant terminations.
However, if the word substantially remains in the bill,
this flexibility will be greatly limited. Substantial
violations should be grounds for termination. However,
the department should also have the power to suspend in those
cases, where there have been vioiations which are not
substantial. The other problem with the word substantial

is what is substantial by definition? I can conceive of every



1. matter going into the courts to have a question of fact

2. determined as to whether or not five violations are

3. substantial or a hundred violations are substantial.

4. I think this is a good amendment. It gives the greater...
S. the department greater flexibility in dealing with vendors
6. and I'd be happy...to any guestions and if there are none,
7. - I. would like to move the adoption of the...of Amendment

g. No. 6.

9. PRESIDING OFFICER: (SENATOR ROCK)

10. Senator Moore has moved the adoption of Amendment
11. No. 6 to Senate Bill 1. 1Is there any discussion?
12. Senator Smith.

13. SENATOR SMITH:

14. The objections that we had to the bills now being

15. submitted and discussed by members from the other side of the
16. aisle. I could not get in my head how we could recognize

17. and appreciate the offering and incorporation into this bill

18 of the word, a substantially compliance with the bill.

19. It has been changed by...a very able assistant here informs

20. me that the whole purpose or at least a part of the purpose here
21. is to eliminate that, is that correct? Have no objection,

29, Mr. President. Now, there's one other...

23. PRESiDING OFFICER: (SENATOR ROCK)

24. Further discussion? Senator Kenneth Hall.

25. SENATOR KENNETH HALL:

26. Mr. President, would the sponsor yield to a question?
27. PRESIDING OFFICER: (SENATOR ROCK)

28. Sponsor indicates he will yield. Senator Kenneth Hall.
29. SENATOR KENNETH HALL:

30. I don't have your amendments before me. So,

31 what I'm simply asking now, are you referring to suspension
32 in this particular amendment and if so, what are the

13 ...the grounds for the suspension?
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PRESIDING OFFICER: (SENATOR ROCK)

Senator Moore.

SENATOR MOORE:

Thank you, Mr. President. The section which has the
woxrd substantially in it, is the section of the bill
that gives the department the authority to suspend or
terminate the eligibility of any person, firm, corporation,
association, et cetera who...or legal entity to participate
as a vendor of goods or services to recipients under the
Medical Assistance Program authorized by this article
if after reasonable notice and an opportunity to be heard,
the Illinois department finds and then we set forth
several guidelines, A, B, C, D, E, F, G, H, subsections and
so forth. 1In other words, the...the Trainor versus the
biolaboratory case, the Supreme Court said that the director
was not given specific authority by the General Assembly
to suspend or terminate. And what Senate . Bill 1 attempts
to do is to give the director that authority and set forth
the guidelines by which he can suspend or terminate.
PRESIDING OFFICER: (SENATOR ROCK)

Senator Hall.

SENATOR KENNETH HALL:

Well, in other words, the...the...he has been given
a hearing prior to the suspension?

PRESIDING OFFICER:'i(SENATOR ROCK)

Senator Moore.

SENATOR MOORE:

Yes, he has to be given reasonable notice and an
opportunity for hearing and thereafter, he is also given
the opportunity for an administrative review under the
Administrative Procedures Act which presently does not
exist.

PRESIDING OFFICER: (SENATOR ROCK)

11



1. Senator Hall.

2. SENATOR KENNETH HALL:

3. One more question. Now, while this suspension is
4. going on, if he's found not guilty of these, what

5. happens to all his cases or is he denied participating
6. in any programs while this suspension is going on...

7. PRESIDING OFFICER: (SENATOR ROCK)
8. Senator Moore.

9, SENATOR KENNETH HALL:
10. ...until he's found guilty.

11.  PRESIDING OFFICER: (SENATOR ROCK)

12. Senator Moore.

13. SENATOR KENNETH HALL:

14. -..0r not guilty?

15. SENATOR MOORE:

16. The payments could be suspended. This amendment
17. that we're talking about now does not pertain to that.
18. The payments could be suspended dufing the...the

19. hearing process by the department of up to one hundred
20. and twenty days. If there has not been an adjudication
21. within one hundred and twenty days by the department
2. then all payments are reimbursed and he continues on.
23. But there is a provision in the bill to allow the suspension
24. of payments for up to a hundred and twenty days.

25 PRESIDING OFFICER: (SENATOR ROCK)

26. - Senator Hall.

27. SENATOR KENNETH HALL:

28. Well, do we do that with anyone else? Ig’other

29, words, under our...under our Constitution, a...or whoever,
30. he or she, is not guilty until proven. Now, are you telling

3 me that you're going to go on the assumption that the
32 person is guilty'up until that time?

13 PRESIDING OFFICER: (SENATOR ROCK)
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Senator Moore.
SENATOR MOORE:

It has been the practice of the department in the
past to suspend payments from vendors pending an investigation,,
et cetera. What we're doing in this bill and incidently,
it happens to be Senator Schaffer's amendment which is
coming up later and perhaps your direct questions could
be directed to Senator Schaffer rather than debate it at this
time. But what we're doing in this bill is to...setting
forth a specific period of time that payments can be
suspended after an investigation and where abuses and fraud
in the opinion of the department can be proven. They then
have a total of a hundred and twenty days in which to go ahead

and prove their case during which period of time the payments

could be withheld.
PRESIDING OFFICER: (SENATOR ROCK)

Any further discussion? The question is the adoption
of...Senator Moore has merd the adoption of
Amendment No. 6 to Senate Bill 1. All those in favor
signify by saying Aye. All those opposed. The Ayes
have it. The amendment is adopted. Further amendments?
SECRETARY:

Amendment No. 7 offered by Senator Rhoads.
PRESIDING OFFICER: (SENATOR ROCK) .

Senator Rhoads.
SENATOR RHOADS:

Mr. Secretary, what's the LRB number on the
amendment you have?
SECRETARY :

80-7180..
SENATOR RHOADS :

Thank you...

PRESIDING OFFICER: (SENATOR ROCK)
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Senator Rhoads. Senator Maragos, for what
purpose do you arise? Yes. Senator Rhoads.
SENATOR RHOADS:

Thank you, Mr. President, members of the Senate.
Senate Amendment No. 7 is one which has been worked on
by Republic an and Democratic staff and I believe agreed to
by the department. The identical language was put on
yesterday on the similar bill in the House. It deals with the
language patterned after legislation in other states to
deal with vendor fraud and abuse civil recoveries.
Provides recoveries would be in addition to actions taken
by the Department of Public Aid and would be enforceable
by the Attorney General. 1In cases where a vendor
obtains or seeks to obtain excessive payments
through willful misrepresentations or concealment of
material fact, he would be liable for payment of interest
at the maximum legal rate then in effect, plus three times
the amount of ahy excessive payments plus two thousand
dollars for each false claim submitted. In other words,
if you have one voucher and several different false claims,
each claim would carry with it a two thousand dollar
fine. 1In cases where over payments resulted from
unintentional violations, the vendor would only be liable
for the repayment of the amount cf. the excessive payment
where obtained in the re%ult of errors by the department.
It...we're attempting to deal here with the 'problem
where would it be cheaper for somebody to pay the
fine and go on defrauding the State or...we want to put
some very stiff penalties in here and I think that Senator
Smith is in agreement with this amendment.
PRESIDING OFFICER: (SENATOR ROCK)

Senator Carroll.

SENATOR CARROLL:

14
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34.

Question of the sponsor, if he will yield.
PRESIDING OFFICER: (SENATOR ROCK)

Indicates he will yield. Senator Carroll.

SENATOR CARROLL:

Senator Rhoads, while I personally agree with the
intent of the amendment, I do have a question having
seen some of the problems in hospital audits, year end
audits, when I served on a commission'when I was in the
House, and it seems to me that all of our hospitals in the
State of Illinois at the end of the year are deemed
to either owe or be owed money by the Department of
Public Aid for services provided and it's usually in terms
of millions of dollars as opposed to tens of dollars.
And I know Lutheran General, Micheal Reese, or any
hospital in the State, Cook County, especially,
has been found to owe oney at the end of the year or be
owed millions of dollars. Is that willful? How are you
defihing willful? They did submit vouchers for this
money. They did receive payment and at the end of the
year, the State comes in and says you owe us a million
dollars or we owe you two million dollars.

PRESIDING OFFICER: (SENATOR ROCK)

Senator Rhoads.

SENATOR RHOADS:

I'm not under...I guess I don't follow what you're
saying about the word willful...
SENATOR CARROLL:

Well, my quesion is...
SENATOR RHOADS:

...we're talking about an audit at the end of the year
correct?

SENATOR CARROLL:

No, my question is that when you...as I recall the

procedure and it's apparently most often happens with the

15
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hospitals where they just bill during the middle of the
month and there's some formula within the department whereby
it is presumed they will be there so many days. They
do submit a bill. To me, that would be a willful
act. They have submitted a voucher for money. The State
later comes and says to them, you...those people did not
stay the seven days you thought they would stay, therefore,
you owe us seven million dollars at the end of the year
or we owe you two million because they stayed longer than they
should have. That is not a negligent act. They knowingly
submitted this bill. It is willful. And I think...
SENATOR RHOADS:

Okay.
SENATOR CARROLL:

...you might have now closed County Hospital and many

others.
SENATOR RHOADS:
I understand the question, although it's an
overt act, it's not a willful misrepresentation. Senator

Schaffer wanted...I yield to Senator Schaffer on that

point.

PRESIDENT:

Senator Schaffer.
SENATOR SCHAFFER:

I might, Senator éarroll and Senator Moore, if you
would listen and keep me honest, I think you will find,
it's Been...it's been my understanding of that when we get
into the payment, repayment situation with a hospital,
that is almost universally brought about by the department
in the hospital or hospital association in ‘the course of the
year debating rates and payment schedules and in effect,
agreeing to continue the existing procedure or some
modified procedure with the statement saying that at a time

certain...we will sit down, come to a final conclusion and if
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you owe us money, we'll get it back and if we owe you
money, we'll send it to you. In most cases, it's a case of
the State giving the hospitals money. I don't think that
that procedure which is a way to allow, if you will,

the hospital and the bureaucracy to sit down and hammer
out their differences. I can't conceive of that falling

in the...willful category now...that I think is what
you're talking about and I just don't think that that
would fall into this type of situation.

SENATOR CARROLL:

As I recall it} when we had the testimony...
PRESIDENT:

Senator Carroll.

SENATOR CARROLL:

Thank you. As I recall it when we had the testimony
from the department and this goes back about five years
ago, what they told us then, is they had some kind of a
formula of average day stay and they had the hospitals
bill them and then at the end of the year audit, they
determined whether the patients were actually there that
many days, et cetera, et cetera. My point is as the
points you've raised in other bills today, it is not
spelled out in this bill. My opinion would be that is a
willful act, they willfully billed for a patient who was not
there that day. And I have no problem as a legislator
with the repayment section you know, and that is, in fact,
what they do now. And I think the statistics we got at that
time is a more often than not, the hospitals receive more
money than they were entitled to rather than less than
have to pay back or at least take it off of future billings.
But that's been resolved year in and year out. I think
the question really is if that now becomes a willful

act under this Act, not only would the department then have

17



10.
11.
12,
13.
14.
15.
16.
17.
18.
19.
20.

21.

24,
25.
26.
27.
28.
29.
30.
31.
32.

33.
34.

the entitlement of the monies back because of the dollars
involved, they should suspend those hospitals from being
providers under the Medical Assistance.
SENATOR SCHAFFER:

Well, Senator Carroll, if I might, I think universally
in those preceedings, the cne thing that is present is
an acknowledgement betweenthe hospital and the department
that things aren't certain and the department understands
that this may...there may be an...some change of money
at the end of the year and when the hospital and the department
are working together and the hospital...the department knows
that the...that things aren't carved in granite. I don't
see how in the world the department could describe the
hospital's activity as willful and move against them in
any way, shape or form under the provisions of this amendment
to this very important Act.
SENATOR CARROLL:

- My point is that I think that should be spelied out
because they would have the mandate to close down those
hospitals under this Act.

PRESIDENT:
Senator Rhoads.

SENATOR RHOADS:

Thank you, Mr. President. Senator Carroll, the director
and I have been chatting here. He informs me that this
does not affect hospitals, that, in fact, the attorneys for
the Illinois Hospital Association and the Attorney General's
Office have discussed this point, that they agreed that it
does not affect them and that they agreed...okay.
PRESIDENT:

Senator Carroll.
SENATOR CARROLL:

I would just appreciate something on the record as to why

it doesn't because the are a provider of medical services.
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1. But if that's the case, that's perfect.

2. PRESIDENT:

3. Senator Rhoads.

4. SENATOR RHOADS:

5. Senator Carroll, I can't get you that right at this
6. moment. Perhaps Senator Moore can answer the guestion.
7. PRESIDENT:

8. Senator Don Moore.

9 SENATOR MOORE:

10. Thank you, Mr. President. In the bills...Senate

11. Bills 4 and 5 of this Session which are reposing in committee,
12. similar language appeared in those bills and it was called

13. to my attention that the year end reconciliation:

14. with the hospitals in the event there was an overpayment

15. and there was money coming back, it could attach interest.

16. We sat down with the Illinois Hospital Association. We re-

17. vised the language. It is not the intention of the department
18. to charge interest in the event there is an overpayment to

19 the hospital. They feel that the language as contained

20. in this amendment does not pertain to the year end

21, reconciliations. and for the record, I will state that it
22. is the...it is our intent in adopting this...this amendment
23, that it does not apply to year end reconciliations and

24. that there will be no interest or penalties attached thereto
25 in the event of an overpayment.

26. PRESIDENT:

27. Is there any further discussion? If not, Senator...

8. Senator Rhoads.

29 SENATOR RHOADS:

30 I just wondered if Senator Carroll would accept a

1 representation by the director to me to you that he will so

32 specify in our rules and regulations. Thank you.

33. PRESIDENT:
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He indicates he will accept that representation.
If there's no further discussion, the question is
on the adoption of Amendment No. 7. All those in favor
of the adoption of the amendment signify by saying Aye.
Opposed. The Ayes have it. The amendment is adopted.
Any further amendments?

SECRETARY:

Amendment No. 8 offered by Senator Schaffer.
PRESIDENT:

Senator Schaffer.

SENATOR SCHAFFER:

Mr. President and members of the Senate. This
amendment accomplishes several things and I'd like to
briefly go over them. The first thing is it provides that
the department cannot require vendors to make private
paying patients records available. It maintains the
sanctity of that particular relationship. It also
clarifies the:relationships of a vendor in relation
to the word control. T might add this and the initial
amendment that Senator Smith put on, moves the bill in
compliance with the Federal regulations which were
disseminated quite recently. The thirg Provision
is it grants the departmenp the power to approve or

not...deny applications and to recover money.

year following issuance of a final administrative decision
terminating eligibility. The next pProvision, Senator

Hall, is the one that You were interested in and it required...

allowed the department to have the power to withhold
pPayments during the time that the termination of

--.the termination to suspend or not suspend the vendor
pProceeded. This would be limited to a hundred and twenty

days and after that point, the department could not withholqd
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and I should say that it is currently the department's
practice and I'll read you part of a letter and...when

a vendor is found...when they start to proceed to lift

a vendor's license, the intention...the current practice which
was...I guess negated by the Supreme Court recent decision,
and what...I believe would be continued practice would be
to notify a vendor and...by letter, that he was

...they were moving to terminate him and then they put in
this provision, it says you are at risk with respect to
payment of any services rendered subsequent to

the receipt of this letter. You will not receive

credit for such services, if the final agency decision is
to...is to *erminate your eligibility for participation

in the medical assistance program. In other words, they
aren't saying to a vendor, you can't continue to render
services. They are saying if you continue to, and

we are successful in h;ving your license lifted, we are
under no 6b1igation to pay those bills. The fear of the
department is that if they go after a bac actor, somebody
who is really ripping the taxpayers off, that that

person through the normal and right legal protection

of his rights, which could take up to a hundred and twenty
days, would jam every rotten bill he can cet his hands

on through the department and in a big provider and a big
operation, this could add up to hundreds of thousands of
dollars and in that hundred and twenty day period, he could
further rip off the taxpayers. What they're saying is t
if they're guilty, they probably aren't going to pay them
if the man.:.the firm is found innocent, they're going to
get their bilis paid. And then the other provisions of this
amendment, the department could deny payment for services
rendered during the pendency of the proceedings if the
administrative proceedings result in termination of the

vendor. Same thing again. And a final perfunctory thing
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which says that these provisions are not construed to impair
the authority or power of State licensing agencies,
something that they felt was necessary to have in. If you
have any questions, I'd be happy to answer them. It's a
fairly involved amendment, though.
PRESIDING OFFICER: (SENATOR BRUCE)

Senator Smith.
SENATOR SMITH:

I'm not going to invade upon your objections
except to say just this, that I hope it isn't and
if you signal, I'll cease, sit down. I think I have
conveyed to the sponsor of this particular amendment
the fact that personally, now that's my personal
opinion, I could not agree to the hundred and twenty
day suspension. And you, yourself, have stated that
which is the latter part of my objections. Within a hundred
and twenty days,'if a man is suspended for that length of time,
he will have lost his practice, his business, in considerable
amount so much so that it may have put that supply
completely out of business. I can't see the wisdom of
that. I don't think that that is your intent nor the .-
intent of this wording here on page 3, I think it is,
of this bill, a hundred and twenty days. If you could
see fit, I note you are conferring with the director
and I say in his presence and here in the presence
of all, that I think that's entirely too lengthy a period.
I think twenty or twenty-five or thirty days at the most
should suffice and I bear in mind the fact that
within that length of time, this man could be reduced to a
tramp, I shouldn't have used the word tramp, to critical
financial situations so much so that he, himself, would
have to make that...make an application for admittance to the

welfare program. I think simply stated that the hundred
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and twenty day period, Senator Schaffeér and Mr. Director,

2. is entirely too long. It's too lengthy and I think it
3. should be reduced to twenty days or twenty-five days
4, at the most. Now, I'll yield to Senator Hall.

5. PRESIDING OFFICER: (SENATOR BRUCE)

6. Senator Kenneth Hall.

7. SENATOR KENNETH HALL:

8. Thank you, Mr. President. Will the sponsor yield
9. to a question?

10. PRESIDING OFFICER: (SENATOR BRUCE)

11. Indicates that he will yield. Senator Kenneth Hall.

12. SENATOR KENNETH HALL:

13. Senator, I'm very happy to hear in part of your

14. amendment that this will prevent these people from coming in
15. looking at other records other than what are Public

16. Aid, which they are doing right now, that when they

17. go into..these doctor’s.offices they .don't just-look at

18. Public Aids, they look at everything. I'm happy to see

19. that in there. Now, I'm concerned like everybody else

20. here. I want to see a good Public Aid provision in this.
21. I want to get'rid of all the cheaters, I want to get rid of
22. all...it's what they referred to. I don't want anybody

23. drawing money illegally that they're not entitled to.

24_. But the point about is if you say a hundred and twenty

25. days, today we got people in these areas that are going

26. from six to eight months getting their payments. II we go

27. into this with a hundred and twenty days, what guarantee

28. have we got that this will happen with one hundred and twenty
29. days, it will continue much longer, which I know that's

30. happening right now.

31. PRESIDING OFFICER: (SENATOR BRUCE)

32. Senator Schaffer.

33. SENATOR SCHAFFER:
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Well, a series of answers to both the questions
raised by my colleagues on the other side. One, if it
goes over a hundred and twenty days, the department has
to pay them. That's the...the hundred and twenty day
ceiling is if the department can't get it done within
a hundred and twenty days then that vendor is going to get
his bills paid. That's a date in there to protect the
vendor. I will tell you that as originally proposed,
in Senate Bill 4, 5 earlier on,.the department asked for
a hundred and.eighty days. So, they have come down
sixty days which I am told, frankly, that the vendors
themselves indicate that these type of provisions
Oor hearings are going to take a hundred and twenty days and
I would respectfully submit again that an innocent person
has nothing to fear because they're going to get paid.
A guilty person is going to have problems with this.
And I think this amendment has protections in it for the
innocent and I'm sorry, I'm not down here to protect
the guilty. So, I think the amendment is in pretty good
shape and will give the department the power to
get the people out of...again, we're not talking about
recipients. We're talking about milti-million dollar operations
in many cases.
PRESIDING OFFICER: (SENATOR BRUCE)

Senator Kenneth Hall.
SENATOR KENNETH HALL:

Well, Senator, I hope you don't think I'm down here
to protect the guilty. If you're making that reference.
The point is this, what I'm trying to say is this,
is that what will happen...I just don't want to throw the
baby out with the bathwater. The point is that if you
suspend some of these people up to four months, that

what happens is a number of these people who are...
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and you're saying providers, we're talking about the
providers which includes everyone, whose doing business
with the Public Aid, my point is this, that why does it
take a hundred and twenty days? Why is that necessary?
PRESIDENT:

Senator Schaffer.
SENATOR SCHAFFER:

Senator Hall, you've just set me up for make one of
my...making one of my sarcastic comments about lawyers,
but I'm not going to rise to that particular occasion.

I'm getting heckled already just at the hint of it.

I should point out to you that that hundred and twenty
days is the maximum. There's a provision already in the
Rules and Regs for fifteen day...you know, if you get

your notice in fifteen days for hearing. So, if

somebody is sincerely interested in getting this thing
cleaned up, they can get it cleaned up a lot faster than that.
If, on the other hand, we want to get some highl..high
priced talent involved and really drag it out, we probably
can. I would again submit to you that the hundred and
twenty days is a maximum period of time that the department
is...the director tells me, fully williné to move much
quicker than that and from what I have heard on' the

Public Aid Committee, it's been my experience in this...
this-particular type of case where we're talking about
vendors doing a lot of business with the State, making

a lot of money, at least taking it in, that the

way...the people have been dragging their feet have been
the vendors, not the department. I think the department would
like to get these things resolved quickly. They don't want
to abbrogate anybody's rights, but they...they, I think,
are not the ones who would cause us to hear...see the last

day...see it extended to the last day.
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Senator Kenneth Hall and your time has expired,
Senator Hall.
SENATOR KENNETH HALL:

I don't want to have to be like Senator Smith.
I don't. take the Floor that often, but the thing I'm
trying to get clear in my mind is that I'm not thinking
of these high priced vendors as such. I'm thinking about the
lowly physician who delivers service who...whose...that's
really laboring in the vineyard. That's my concern
and I don't know why we have to wait and when you say
a hundred and twenty days, you know the department is
going to take as long as they can on this.
They're doing it on other things and I don't see no reason
why they should automatically change from this.
PRESIDING OFFICER: (SENATOR BRUCE)

For what purpose does Senator Schaffer arise?
SENATOR SCHAFFER:

Frankly one very cogeht point has just been pointed
out to me by the director. That when the department
moves against somebody, they've got the case built, a hundred
and twenty days is for the defendant to build his case
to rebut the department. So, what we're doing is giving
the...the vendor time to get his act together and get in
and defend his rights. The department, when they...when they
move, they've got their file folder all filled and their
lawyers are ready to go.-. And that's where the date comes
from.
PRESIDING OFFICER: (SENATOR BRUCE)

Further discussion? Senator Newhouse.
SENATOR NEWHOUSE:

Thank you, Mr. President and I must confess that I
think that this discussion...the point I'm going to raise

might better have been raised in committee and I regret having
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to raise it on the Floor. And it...I have the same concerns
as Senator Hall because we're talking about several levels of
vendors and I think we ought to understand that. Some

vendors are rather substantial and have a business operation
going on. There are others who are medical providers who are
not business people in the true sense of the word.

Now, it appears as if that at a certain point and for a
private practitioner, when his aid load gets to a certain
point, that becomes his business in fact. So that an

action taken against someone on this...in this level,

puts him out of business which is quite different from
someone whose caseload from the department is rather

small or from someone who is conducting a business

operation which has built into it the cushions for

all of these such occasions. I think that's one point

that ought to be made. And the second...the question I guess
I want to raise would probably be more proper to raise with the
director and perhaps we ought to do this by private
conversation. But I had an experience like this, Senator.

I got a call from one of the medical people in my district
one day who said to me, Senator, there are some people

in here from the department who say they're here to

conduct an investigation. My entire operation has been
disrupted. They're asking for records, I'm not sure whether
or not they're entitled to, what are my rights, what can they
do. I happen to be here in Springfield or I would have

gone right over to watch to see because as a matter of fact,

I would like to see one of these operations and see how it is
done. Now, as I say, the question may be one that the director

may want to come over here and talk to me about it rather than

divulge it on the Floor.
PRESIDING OFFICER: (SENATOR BRUCE)

Senator Carroll.
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SENATOR CARROLL:

Thank you, Mr. President, Ladies and Gentlemen
of the Senate. This is sort of in the form...excuse me.
Senator Newhouse...

PRESIDING OFFICER: (SENATOR BRUCE)

Senator Newhouse.

SENATOR NEWHOUSE:

I'm sorry, Senator Carroll, but I think Senator
Schaffer may want to reply to that question one way or
another.

PRESIDING OFFICER: (SENATOR BRUCE)

Senator Schaffer.

SENATOR SCHAFFER:

Well, I just was informed by the director
and our staff over here that what is...is kind of amusing
to me is that our roles have been reversed. I understand
the bill, as it now stands, they can suspend up for any
length éf time and not pay biils. What I've done is put
a hundred and twenty days in here that after that point,
if they haven't got their act together, they have to pay
the man's bills so your arguments have been going against
my position, if you follow me. So, what we've done, the
hundred and twenty days without this amendment, the
department can say, we aren't going to pay your bills forever
and we can take two years to adjudicate this thing out.
With this, they have a hundred and twenty days and then if
they haven't got..;got it settled, they've got to start
paying the bills again, so Senator Hall, I think the fears
that you have articulated are resolved by this amendment,
not confounded.

PRESIDING OFFICER: (SENATOR BRUCE)

Senator Newhouse.

SENATOR NEWHOUSE:
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No, Senator, I want to make it clear that the

hundred and twenty days is not the thrust of my...what

- I was trying to do rather was to point out the distinction

between the levels of vendors so that...so that this
Body would have it clear in our minds that we're not
talking about a single individual or a single type of
entity. We're talking about a one level hospitals, we're
talking about clinics, we're talking about businesses that
are financed in other ways that don't totally depend upon
Public Aid. We're talking about some substantial
businesses that are financed by Public Aid so these...
there are all kinds of distinctions that I think we ought
to bear in mina when we act on this bill. The question
that I raised and I see the director is here now and T would
really like to have it in the record some kind of way as to what
that procedure is. SeQeral legislators have suggested that it
ought to be in the record some kind...I don't know how to do
it because ' it's an unfair question, I think, to you.
But perhaps after some discussion with the director, I might
ask that I be given the privilege of putting it in the record.
Thank you, Mr. President.
PRESIDING OFFICER: (SENATOR BRUCE)

Senator Carroll.
SENATOR CARROLL:

Well, I thank you, Mr. President, Ladies and Gentlemen
of the Senate. Before I make some remarks on this particular
amendment, one of my colleagues on this side of the aisle
has recalled to me that our Senate rules do not allow the
director to be on the Floor. While his expertise -is welcome,
and desirable, that particular Senator had had a similarly
situated person removed from the Floor by a request
from the other side of the aisle because the rules specifically

provide that only elected officials and an aid from the
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Governor who 1is specifically designated, are allowed
the privileges of the Floor. So, with that admonition,
Senators, maybe your.courtesies can be extended at other
times, too. My question relates to the situation

and again, I refer to this in my remarks earlier today,
an expertise, probably, that was developed as a result
of the case we have pending where we represent other
owners who at no time had been involved in any

type of accusation of abuse who are investors in
provider type facilities. And those investors are
finding themselves in a situation where one of

the owners had been...had actually pled gquilty in Federal
Court to nothing that was a dollar fraud on the

State of Illinois, but was involved in some litigation
there that under this bill, would make any home in
which he had an ownership interest or any provider

in which he had an ownership interest, ineligible under
the program, even though he was not in control, even
though he was not in management, but the mere fact

that he owned an interest deprived all other owners

of any access to this program which admittedly is

a substantial part of their involvement in providing
medical care. So, the point is hoﬁ do you rectify the
situation? Who is going to buy the inﬁerest of

a person who would make the entire faéility ineligible
when the facility itself has never been in any way
involved in any fraud on the system and I might add
that in any of these, there's no question of the quality
of care. Is the State going to buy. that interest, are
you going to demand that he just absolve himself of any
interest and take away all of his property rights, are
you going to demand that the other owners buy him out

and at what price?
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PRESIDING OFFICER: (SENATOR BRUCE)

Senator Schaffer.

SENATOR SCHAFFER:

The director informs me that they don't close
homes, they ask them to divest their interests and I believe
this is a Federal requirement that stands or falls without
this legislation and this amendment merely puts what is
already a Federal requirement into the Illinois law.
PRESIDING OFFICER: (SENATOR BRUCE)

Senator Carroll.

SENATOR CARROLL:

I don't beliéve that to be correct. There is a
Federal Statute on confiscation that the Federal
Government has the right to invoke itself on and if it
so chooses, that ends the issue. That's very nice, however,
that the director allows for divestiture. My question is
how and when and to whor and where. .Does the State want to
buy the interest, they want to set the price, how much
time...these...you know, and again, I'm talking from the
expertise of the litigation we're having where
the owners are saying, what about us? Why is the home
terminated because of it's owner?

PRESIDING OFFICER: (SENATOR BRUCE)

Senator Schaffer.

SENATOR SCHAFFER:

Well, I think that the director...director informs
me that they recognize this problem, which, by. the way,
exists as I understand it, HR3 which has been put upon
us within the last month and that these...this type of
problem will have to be addressed by the Department of
Regulations, frankly, with or without this legislation.
And by the way, in comment to your earlier remarks

about the director on the Floor, I personally don't have
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any objections to any of the Governor's directors being
on the Floor, save one.
PRESIDING OFFICER: (SENATOR BRUCE)

Senator Carroll.

SENATOR CARROLL:

As in the other case, then, I think before we pass

a law, that we cannot enforce or anybody has any understanding

of, or that impunes the rights of other people who are,
in fact, majority owners of providers and who have no
involvement with the department and no involvemént in

any alledged fraud or anything else. I think there should
be some more clear understanding than you're providing

us with and!since the director .is on the Floor illegally,

maybe we can get a more direct and definitive answer for the

record.
PRESIDING OFFICER: (SENATOR BRUCE)

Senator Schaffer.

SENATOR SCHAFFER:

The director, through a probably less than effecient
conduit, wishes me to inform you that there is a...and I
will quote roughly, "there is some line I have to draw "
and they've chosen to draw the line along the Federal
standards. The rules and regulations of the department
will have to direct this...address this problem in
a fair and equitable manner that protects not only
investors but the clients in the establishments or the
patients served by the establishment and he tells me that
they are absolutely committed to that type of guideline
and rules and will proceed with or without this legislation
to comply with the Federal regulation which is...they are
obviously mandated to do.

PRESIDING OFFICER: (SENATOR BRUCE)

Senator Carroll.
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SENATOR CARROLL:

I will merely ask, then, the offeror of the amendment
if he understands that and could give me a definitive
answer ‘based on what was whispered into his ear. I haven't
heard an answer other than some vague representation
that at some time in the future, somebody will figure out
a...resolve to a problem that this legislation is in
part creating and the Federal rules apparently are also
in part creating. If you understand it, God bless.
PRESIDING OFFICER: (SENATOR BRUCE)

Senator Schaffer indicates that he understands it.
Is there further discussion on Amendment No. 8 to
Senate Bill 1? Senator Washington.

SENATOR WASHINGTON:

Yes, Senator Schaffer, my concern is similar to
that of Senator Hall's, the hundred and twenty day period
which seems to me to be an inordinate period of time
to place one under suspension- particularly when you're
dealing here also with small vendors who...whose cash
flow may be so small that they can't pay their bills and
maintain their offices during that period. Since you
i